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SECNAV INSTRUCTION 5090.7B

From: Secretary of the Navy

Subj: ACCESS TO SHIPS AND SHORE FACILITIES, AND RELEASE OF
INFORMATION REGARDING NAVY OIL SPILLS

Ref:  (a) OPNAV M-5090.1
(b) MCO 5090.2
(c) 5 U.S.C. §552
(d) JAGINST 5800.7F
(e) SECNAVINST 5820.8A
(F) SECNAV M-5214.1

1. Purpose. To re-issue policy regarding access by Federal,
State and local officials to Department of the Navy (DON) ships
and shore facilities in connection with oil spill planning and
response, and to issue policy regarding the release of
information concerning oil spills from DON ships and shore
facilities.

2. Cancellation. SECNAVINST 5090.7A.

3. Applicability. This instruction applies to the Office of the
Secretary of the Navy (SECNAV), the Chief of Naval Operations
(CNO), the Commandant of the Marine Corps (CMC), and all U.S.
Navy, U.S. Marine Corps installations, commands, activities,
field offices, and all other organizational entities within the
DON.

4. Policy

a. Effective oil spill planning and response iIs an
important issue for the DON, for regulatory agencies, and for
the public. DON ships and shore installations periodically
receive requests from non-Navy entities for access and/or for
information pertaining to DON oil spill planning and response.
Several factors must be considered iIn responding to such
requests. First, officials and agencies responsible under law
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and regulation for responding to an actual spill must quickly be
provided with the necessary access and/or information, in order
to minimize environmental damage and potential liability.
Second, all access granted and all information disseminated must
be consistent with Navy and Marine Corps information security
requirements. Third, inaccurate information about oil spills,
1T disseminated outside DON, could prejudice defense against
claims for damages resulting from the spill. Commands must
ensure that initial information released about oil spills iIs as
accurate as possible, and that it iIs characterized as
preliminary and subject to later verification.

b. The paragraphs below provide guidance to ships and shore
facilities In responding to requests for access or information
relating to DON oil spills. This guidance should be read in
conjunction with chapter 39 of reference (a) and volume 7 of
reference (b) which outline, respectively, the Navy and Marine
Corps oil spill planning and response organizations, and the
roles and responsibilities of Federal, State and local
officials.

5. Access to Ships and Shore Facilities

a. Access to Navy Ships During Oil Spill Response
Emergencies. The U.S. Coast Guard is designated the Federal on
Scene Coordinator (FOSC) for oil spills In the coastal regions
of the United States. Federal statutes require the FOSC to
ensure prompt and effective response to oil spills and to
coordinate the actions of all Federal agencies engaged in oil
spill response. Although not mandated by law, vessel commanding
officers should allow FOSC representative’s access to naval
vessels, consistent with information security requirements, if
requested during actual oil spill response emergencies.

b. Access to Navy Ships in Non-Emergency Situations.
Public vessels such as Navy ships are not subject to inspection
by Coast Guard, State, or local officials in connection with oil
spill planning. It is Navy policy, however, to cooperate with
the Coast Guard and civilian authorities regarding oil spill
planning and prevention, consistent with information security,
and provided mission accomplishment is not impeded.
Accordingly, Coast Guard, State and local officials may be
invited aboard Navy ships for assist visits or other
discussions, at the discretion of the commanding officer.
Request for such access should be coordinated with the cognizant
Navy on Scene Coordinator (NOSC), who in most cases is also the
cognizant Navy Regional Environmental Coordinator.
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c. Access to Navy and Marine Corps Shore Installations.
While the Coast Guard is the FOSC for oil spills in coastal
regions, the U.S. Environmental Protection Agency (EPA) is the
FOSC for oil spills occurring in inland areas of the United
States. Shore installation commanding officers shall allow
access during oil spill response emergencies to Coast Guard, EPA
and other Federal, State and local officials involved i1n spill
response and cleanup. Per references (a) and (b), other
requests by such officials for access at reasonable times to
Navy and Marine Corps shore installations for purposes related
to the subject of this notice shall also be granted, subject to
information security requirements, the presentation of proper
credentials, and any installation-specific security
requirements. For those areas in which they have regulatory
authority, properly credentialed and admitted inspectors aboard
shore installations are authorized to observe work, examine or
copy records, iInspect equipment and/or sample substances.

d. This instruction does not authorize access to DON ships
for any purposes other than those specified In paragraphs 5(a)
and 5(b).

6. Information Dissemination

a. Dissemination of Information Required to Conduct Actual
Response and Cleanup. Ships and shore installations shall
promptly and accurately respond to Federal, State, and local
government requests for information that iIs necessary to
coordinate spill response and cleanup efforts or to prevent or
reduce environmental damage.

b. Dissemination of DON Oil Spill Reports and Related
Documents. Per references (a) and (b), ships and shore
installations must report oil spills to various Navy and Marine
Corps activities and to the National Response Center via naval
message. Unless properly classified, the initial oil spill
message and any subsequent follow-up messages may be releasable
in accordance with reference (c).

c. Dissemination of Preliminary Information About DON Oil
Spills. Ships and shore installations should promptly respond
to Federal, State and local government requests for the
following information: whether an oil spill has occurred, the
specific source of the spill, the type of substance spilled,
when the spill occurred, where the spill occurred, the iInitial
indication as to the general nature of the cause of the
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incident, e.g. whether due to equipment failure, operator error,
or undetermined origin, a preliminary estimate of how much oil
was spilled, and a description of the response efforts.
Commands providing initial information should indicate that the
information being provided is only preliminary, and is subject
to verification or change during subsequent iInvestigation.
Should commands receive inquiries regarding the availability of
investigative reports, the requesters should be informed that
any Navy or Marine Corps investigation conducted in connection
with the spill will be forwarded to the Office of the Judge
Advocate General (JAG), which will control release of the
investigative report, per sections 02091 (for Command
Investigations) and 0210h (for Litigation Report
Investigations) of reference (d).

d. Information Relating to Actual or Anticipated
Litigation. Per reference (e), either the Judge Advocate
General of the Navy or the General Counsel of the Navy controls
the release of information pertinent to existing or reasonably
anticipated judicial or administrative actions in which the Navy
may be involved. Accordingly, when claims by or against the DON
in connection with oil spills have been filed or are reasonably
anticipated, requests for information pertaining to such matters
shall be coordinated with the Navy or Marine Corps attorney
representing the cognizant NOSC or Marine Corps on Scene
Coordinator (MCOSC), as appropriate. The NOSC or MCOSC attorney
will ensure coordination with the appropriate release authority.

e. Media Requests for Information. Media requests for
information shall be referred to the command®s public affairs
office for action. The public affairs officer should coordinate
such requests with the public affairs officer on the cognizant
NOSC or MCOSC staff. Information deemed to be properly
releasable to the media shall be consistent with paragraph 6(c).

7. Responsibilities

a. Assistant Secretary of the Navy (Energy, Installations
and Environment) (ASN (EI&E)) shall issue policy regarding
access by Federal, State and local officials to the DON ships
and shore facilities in connection with oil spill planning and
response, and issue policy regarding the release of information
concerning oil spills from DON ships and shore facilities.

b. The General Counsel (GC) and Office of the JAG for the
Navy shall control the release of Information pertinent to
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existing or reasonably anticipated judicial or administrative
actions iIn which the Navy and or Marine Corps are involved.

c. CNO (Deputy Chief of Naval Operations (Fleet
Readiness & Logistics (CNO (N4)) and CMC (Deputy Commandant,
Installations and Logistics) shall issue policy guidance for
managing requests from non-DON entities for access and/or
information pertaining to DON Oil spill planning and response,
and provide oversight of its implementation.

8. Delegation of Authority. ASN(EI&E), GC, JAG, CNO, CMC, may
delegate responsibilities assigned iIn this instruction, as
appropriate.

9. Records Management. Records created as a result of this
instruction, regardless of format or media, must be maintained
and dispositioned according to the records disposition schedules
found on the Directives and Records Management Division (DRMD)
portal page:

https://portal ._secnav.navy.mil/orgs/DUSNM/DONAA/DRM/SitePages/Ho
me . aspx

10. Reports. The reporting requirement contained In paragraph
6b 1s exempt from information collection control by, Part 1V,
paragraph 7g of reference (f).
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Assistant Secretary of the Navy
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Distribution:
Electronic only, via Department of the Navy Issuances Web site:
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https://portal.secnav.navy.mil/orgs/DUSNM/DONAA/DRM/SitePages/Home.aspx
https://portal.secnav.navy.mil/orgs/DUSNM/DONAA/DRM/SitePages/Home.aspx
http://doni.documentservices.dla.mil/

