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INTRODUCTION


SECNAVINST 4200.36A assigns the Naval Facilities Engineering Command the responsibility for preparing and maintaining contractor industrial relations policy and procedures on contracts with construction requirements.  This document provides compliance guidance to Naval Facilities Engineering Command contractors on various labor requirements, with emphasis on the Davis-Bacon Act. It supports the Department of the Navy policy that proper and consistent implementation of labor standards in Department of the Navy contracts promote good business and effective contracting in terms of price, quality, speed of delivery, customer satisfaction and mission success. 

The information provided in this guide does not substitute for full and careful review of the contract and all applicable statutes and regulations, such as the Federal Acquisition Regulation (FAR) and its Supplements and the U.S. Department of Labor (DOL) regulations related to these issues.  If there is any conflict between those requirements and this guide, the statutes and regulations applicable at the time of contract award will apply.

There are three chapters in this Guide.  The first chapter provides a brief overview of the statutes and regulations pertaining to Federal labor standards on construction contracts. The second chapter provides guidance on the contractor’s responsibilities with regard to compliance with labor standards and payroll reporting requirements. The third chapter discusses procedures for compliance issues that are not resolved with contracting agency administration and enforcement. 






Questions pertaining to a solicitation or contract should be directed to the contacting officer.

Questions about the content of this Guide should be directed to 
the NAVFAC Command Labor Advisor




  






The Positive Law Codification is a process that is updating the historical titles of Acts.  There are no substantive changes to the statutes, only terminology revisions.  The Department of Defense Federal Acquisition Regulation Supplement (DFARS) has already incorporated these changes and the Federal Acquisition Regulations (FAR) should be revised shortly to reflect the Positive Law Codification changes.  The following changes will affect this guide:

· The Service Contract Act will be referred to as the “Service Contract Labor Standards statute.”

· The Davis-Bacon Act will be referred to as the “Construction Wage Rate Requirements statute.”

· The Copeland Anti-Kickback Act will be referred to as “Kickbacks.”

· The Contract Work Hours Standards Safety Act (CWHSSA) will be referred to as “Contract Work Hours and Safety Standards statute” (CWHSS). 
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CHAPTER 1.   LAWS, REGULATIONS, CONTRACTS AND RESPONSIBILITIES

The following paragraphs briefly outline the contract labor standards statutes and regulations and what they require on Naval Facilities Engineering Command (NAVFAC) contracts:


1-1 DAVIS-BACON ACT AND OTHER LABOR LAWS (FAR 22.4)

a. Davis-Bacon Act.  The Davis-Bacon Act (DBA) requires the payment of prevailing wages and fringe benefits, as determined by the U.S. Department of Labor (DOL), to all laborers and mechanics working on the site of federal government construction projects in excess of $2,000.  Construction includes alteration and/or repair, including painting and decorating, of public buildings or public works.

b. Contract Work Hours and Safety Standards Act.  The Contract Work Hours and Safety Standards Act (CWHSSA) requires payment at time and one-half of the basic hourly rate of pay for overtime (OT) hours (over 40 hours in any seven day workweek) worked on covered project(s).  Violations may result in liquidated damage penalties ($10/day per violation). 

c. Copeland Act.  The Copeland (Anti-Kickback) Act makes it a crime for anyone to require any laborer or mechanic employed on a federally funded project to pay back any part of his or her wages. In addition, the Act prohibits any deductions from pay other than those specifically listed as permissible.  The Copeland Act also requires that contractors and subcontractors at all tiers submit weekly certified payrolls.

d. Fair Labor Standards Act.  The Fair Labor Standards Act (FLSA) requires payment of the federal minimum wage rates and overtime premium. FLSA applies to most employers in the U.S. These requirements generally apply to any work performed and may be superseded by other federal standards such as DBA prevailing wage requirements and CWHSSA O/T provisions.  Only DOL has the authority to administer and enforce FLSA.  NAVFAC will refer any indication of FLSA violations that are found on their projects to DOL.  

1-2 DAVIS-BACON ACT REGULATIONS
DOL has published rules and regulations concerning DBA and other labor laws in the Code of Federal Regulations (CFR).  The DBA regulations can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7.  Part 1 describes how DOL establishes and publishes DBA wage determinations and provides instructions on how to use them.  Part 3 addresses Copeland Act requirements concerning payroll deductions and the submission of weekly certified payroll reports.  Part 5 covers the labor standards provisions relating to DBA rates and the responsibilities of contractors and contracting agencies to administer and enforce the provisions.  Part 6 provides for administrative proceedings enforcing federal labor standards on construction and service contracts.  Part 7 sets the procedures for the Administrative Review Board (formerly the Wage Appeals Board). These regulations are the basis for administering and enforcing the laws.

 In October 2003, DOL announced the implementation of the Wage Determinations OnLine (WDOL) Program, http://www.wdol.gov, which provides access to all DOL regulations and related links to information on government contract labor standards. It also provides contracting agency access and informational access to Davis-Bacon Act wage determinations. Note: The effective wage determination for DBA compliance purposes is the wage determination that the contracting officer has selected and incorporated into the individual contract.









1-3 CONSTRUCTION CONTRACT LABOR PROVISIONS  
Each contract subject to DBA labor standards requirements must contain labor standards clauses and the applicable DBA wage determination(s).  

a. The Labor Standards Clauses (FAR 22.407).  The labor standards clauses found in FAR 22.407 describe the responsibilities of the contractor concerning DBA wages and obligate the contractor to comply with the labor requirements.  The labor standards clauses provide for remedies in the event of violations, including suspension of payments, withholding an amount from payments due the contractor sufficient to ensure the payment of back wages and/or liquidated damages due for violations. In addition, contractors may be suspended or debarred for up to three years for labor violations.  

b. Davis-Bacon Act Wage Determinations (FAR 22.404).  The DBA wage determination is a listing of various construction work classifications, such as carpenter, plumber and electrician, and the minimum wage rates (and fringe benefits, where prevailing) that employees performing work in those classifications must be paid.

1-4 RESPONSIBILITY OF THE PRIME CONTRACTOR  
The prime contractor is responsible for the full compliance of all contractors   (regardless of tier) with the labor standard provisions applicable to the project.  Because of the contractual relationship between a prime contractor and the subcontractors, questions to, from or concerning compliance about subcontractors must always be directed to the prime contractor.  The prime contractor must include all applicable labor clauses in all subcontracts and require its subcontractors to include the labor clauses in all lower tier subcontracts.  Within 14-days of the award of a subcontract, regardless of tier, the prime contractor must submit a statement notifying the contracting agency of the subcontract award and acknowledging the inclusion of the labor clauses in the subcontract.  A copy of the SF 1413, Statement and Acknowledgment, prescribed for this purpose, is included as an attachment to this Guide.

For the purposes of this Guide, the term prime contractor will mean the principal contractor; subcontractor will mean all subcontractors including lower-tier subcontractors; and the term employer will mean all contractors as a group, including the prime contractor and any subcontractors and lower-tier subcontractors. 

1-5  RESPONSIBILITY OF THE CONTRACTING OFFICER (FAR 1.602-1 & 2, 
FAR 22.406-1 through 22.406-12) 
The contracting officer is responsible for the proper administration and enforcement of the federal labor standards provisions in contracts covered by DBA requirements.  The contracting officer may assign a person (or persons) who will provide labor standards advice and support to the prime contractor. The contracting officer ensures that the proper wage determination and contract clauses are incorporated into the contract.  The contracting officer (or representative) also monitors labor standards compliance (See ¶ 2-7, Compliance Checks and Investigations) by conducting interviews with construction workers at the job site and reviewing payroll reports, and oversees any enforcement actions that may be required.  DOL also has a role in monitoring DBA administration and enforcement.  A DOL investigator may visit DBA construction sites to conduct investigations by interviewing construction workers and reviewing payroll information.










CHAPTER 2.   COMPLYING WITH LABOR STANDARDS AND PAYROLL REPORTING REQUIREMENTS

SECTION I – DEFINITIONS AND REQUIREMENTS

2-1 DBA DEFINITIONS (FAR 22.401)  

a. Laborer or Mechanic.    Laborer or mechanic means those workers whose duties are manual or physical in nature as distinguished from mental or managerial work.  Laborer or mechanic includes anyone who is performing construction work on the project site(s) of work, including journeymen, skilled and unskilled labor (carpenters, plumbers, sheet metal workers, laborers, etc.) and apprentices. Laborers and mechanics are the two groups of workers that must be paid not less than DBA rates. 

(1) Working Foremen.  Nonexempt foremen or supervisors who regularly spend more than 20% of their time in any workweek performing construction work are covered laborers and mechanics for labor standards purposes, for the time spent performing construction work and must be paid at least the appropriate wage rate and shown on the certified payrolls.

(2) White Collar Employees.  White collar employees (superintendents, project managers, engineers, office staff, timekeepers, messengers, etc.) are not laborers or mechanics and are not covered by the DBA. 

b. Apprentices.  A person employed and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship and Training, Employer, and Labor Services (OATELS).  Additional information on approved apprentice programs can be found at the OATELS website at http://www.doleta.gov/OA/.

c. Site of Work.  The DBA requirements are limited to work performed on the site of work.  Usually, this means the physical location where the building or work will remain when construction is completed.  Site of work can include immediately adjacent property used by a contractor or subcontractor in the construction of the project, like a fabrication site or a material lay-down area, provided such site is dedicated exclusively or almost exclusively to the DBA project.  It may also include a secondary site of construction where a significant portion of the building or work is constructed, provided that such site is established specifically for the performance of the contract or project.  “Not included in the site of work are permanent home offices, branch plant establishments, fabrication plants, tool yards, etc., of a contractor or subcontractor whose location and continuance in operation are determined wholly without regard to a particular Federal or federally assisted contract or project…  Such permanent, previously established facilities are not part of the site of work even where the operations for a period of time may be dedicated exclusively, or nearly so, to the performance of the contract.” (29 CFR 5.2(l))

2-2 WAGE DETERMINATION/POSTINGS  
DBA labor standards stipulate the minimum compensation requirements for construction workers that may be needed for performance of the contract.  The DBA wage determination that applies to the project contains a schedule of work classifications and specifies the minimum wage rates and fringe benefits that must be paid for work on that project.  Additional classifications may have to be added after award.  (See ¶ 2-4, Additional Job Classifications and Rates – Conformances)
	
a. Work Classifications and Rates.  A DBA wage determination is a listing of different work classifications and the minimum rates that must be paid to anyone performing work in those classifications. Misclassification of workers is a common mistake made by contractors on DBA projects. The contractor must understand which classifications are needed to perform the contract work and pay no less than the rates contained in the wage determination for any work in each classification.  If a required classification is not included in the wage determination, the contractor must add it after award.  (See ¶ 2-4, Additional Job Classifications and Rates – Conformances)   Some wage determinations cover several counties and/or types of construction work (for example, residential and building work) and can be lengthy and difficult to read.  The contractor should contact the contracting officer if there are any questions on how to read the wage determination or finding the proper work classification(s).

b. Postings (FAR 22.404-10).  The contractor is responsible for posting a copy of the wage determination and a copy of the DOL posters Employee Rights Under the Davis-Bacon Act, Equal Employment Opportunity is THE LAW and Employee Rights Under the National Labor Relations Act at the job site in a place that is easily accessible to all of the construction workers employed on the project and where the wage determination and posters will not be destroyed by wind or rain, etc.  Posters may also be available with non-English text. 

c. Equal Employment Opportunity (EEO) Requirements.  DOL’s Office of Federal Contract Compliance Programs (OFCCP) administers and enforces Executive Order 11246, as amended.  The order prohibits covered federal contractors and federally assisted construction contractors and subcontractors, from discriminating in employment decisions on the basis of race, color, religion, sex, or national origin.  

Employee Rights Under the Davis-Bacon Act, Equal Employment Opportunity is THE LAW, and Employee Rights Under the National Labor Relations Act Posters are available on-line at: 
http://www.dol.gov/compliance/topics/posters.htm







2-3 DBA BASIC COMPLIANCE REQUIREMENTS (FAR 22.406-2)

a. Basic Wage/Benefit Requirement (FAR Contract Clause 52.222-6 Davis-Bacon Act). The contractor must ensure that the worker is paid at least as much as the basic pay rate and the equivalent fringe benefits on the wage determination for the classification of work performed. (See ¶ 2-3d, Fringe Benefits)  Every person who performs on-site laborer                                                                           or mechanic work is covered, regardless of any contractual relationship that may be alleged to exist between a contractor or subcontractor and such person.  This means that even if there is a contract between a contractor and a worker, the contractor must ensure that the worker is paid weekly and paid at least as much as the minimum rates on the wage determination for the classification of work performed.

b. Apprentices/Trainees Rates (FAR Contract Clause 52.222-9 Apprentices and Trainees).  The only workers who may be paid less than the rate on the wage determination for their work classification are apprentices/trainees registered in approved programs.  (See Section I - Definitions above for those who qualify as apprentices)  Apprentices/trainees are paid rates in accordance with the wage schedule in the approved program.  The apprentice/trainee wage rate is typically expressed as a series of percentages tied to the amount of time spent in the program; for example, 0-6 months: 50%; 6 months – 1 year: 55%; etc.  The percentage is applied to the journeyman’s rate.  On DBA projects, the percentage must be applied to the journeyman’s rate on the applicable wage determination for that craft.

(1) Probationary Apprentice.  A probationary apprentice can be paid as an apprentice (less than the rate on the wage determination) if OATELS or the State Apprenticeship Agency has certified that the person is eligible for probationary employment as an apprentice.  
  
(2) Pre-Apprentice.  A pre-apprentice is someone who is not registered in a program or has not been OATELS or state apprenticeship agency certified to be a probationary apprentice.  These individuals are not considered to be apprentices and must be paid the full journeyman’s rate on the wage determination for the classification of work they perform on a DBA-covered project.  

(3) Ratio of Apprentices to Journeymen. The ratio of apprentices to journeymen on the job site cannot exceed the ratio that is stated in the approved program.  The contractor must pay journeyman rates to those outside of the permissible ratio.  For example, if the ratio is 3 to 1, the contractor would be required to employ at least three journeymen on the job site before using the first apprentice. The contractor cannot employ a second apprentice on the site until there are at least 6 journeymen employed there.

(4) Fringe Benefits for Apprentices. Unless the program allows a lesser amount, apprentices must be paid the full (100%) fringe benefit listed on the wage determination. 
  
c. Prevailing Wage Rates.  Prevailing rates are the rates listed on the wage determination in the contract.  The wage determination will list a minimum basic hourly rate of pay for each work classification.  Some wage determinations include fringe benefits, which are usually listed as an hourly fringe rate.  If the wage determination includes a fringe benefit rate for a classification, the contractor must pay the fringe benefit rate in addition to the basic hourly rate unless he/she provides bona fide fringe benefits to the employees and the costs to provide those benefits are sufficient to cover the monetary costs required by the wage determination. 

Piecework.  Some employees are hired on a piecework basis; that is, the employee’s earnings are determined by the amount of work produced.  For example, a drywall hanger’s earnings may be calculated based upon the square feet of sheet rock actually installed; a painter’s earnings may be based upon the number of units painted, etc.  Contractors may calculate weekly earnings based upon piece rates provided the weekly earnings are sufficient to satisfy the wage rate requirement based upon actual hours, including any overtime, worked.  Accurate time records must be maintained for any piecework employees.  If the weekly piece rate earnings are not sufficient, the contractor must pay additional wages to equal the amount required for DBA compliance based on the actual hours worked and the rate on the wage determination for the work classification(s) involved.  Regardless of the rate, if overtime hours are worked, any employee paid by the piece must be paid additional ½ time premium for any hours worked in excess of 40 per workweek.   

d. Fringe Benefits.  Fringe benefits include contributions to a third party plan for bona fide benefits common in the construction industry such as health, dental or life insurance, retirement, holiday, vacation, or sick leave.  Fringe benefits do not include contractor payments or contributions required by other Federal, State or local laws, such as the employer’s contribution to Social Security, Medicare, unemployment insurance taxes, state-mandated worker’s compensation insurance or similar payments nor do they include reimbursement to workers for company business expenses such as travel reimbursement, temporary lodging, meals allowance, uniforms, etc.  

(1) Fringe Benefits in Cash.  Fringe benefit amounts can also be paid directly to the employee in cash.  The requirement is that a combination of the amount paid for the basic hourly rate plus  the amount paid for fringe benefits total at least as much as the total amount on the wage determination (basic hourly rate plus fringe benefits).   

(2) Fringe Benefits Expressed as a Percentage.  If fringe benefits are expressed as a percentage, they are usually calculated on the basic hourly rate for the journeyman classification.  
Note: The total hourly rate paid to any laborer or mechanic may be no less than the total rate (wage rate plus fringe benefits) on the wage determination for their craft.  If the value of the fringe benefits provided is less than the fringe benefit rate on the wage determination, the contractor must add the balance of the fringe benefit rate to the wage rate paid to the employee.  








e. Site of Work.  The DBA requirements are limited to work performed on the site of work.  Usually, this means the physical location where the building or work will remain when construction is completed.  Site of work can also include immediately adjacent property used by a contractor or subcontractor in the construction of the project, like a fabrication site or a material lay-down area, provided such site is dedicated exclusively or almost exclusively to the DBA project.  Site of work may also include a secondary site of work (See 29 CFR 5.2(l)).

f. Overtime.  Overtime hours are defined as all hours worked in excess of 40 hours in any workweek.  Overtime hours must be paid at no less than one and one-half times the regular rate or basic pay plus the straight-time rate for any required fringe benefits. Contractors must total the hours worked by employees at multiple projects in the same workweek. DOL rules make overtime pay under CWHSSA necessary if the combined hours on various government DBA/CWHSSA covered contracts exceed 40 hours.  The Fair Labor Standards Act, enforced by DOL, requires that overtime premium be paid if the combined total for all work, both government and private, exceed 40 hours in the workweek. 

g. Deductions.  Contractors may only make payroll deductions as permitted by DOL regulations, see 29 CFR Part 3.5.  Allowable deductions include withholding for income taxes, employee share of Social Security tax, wage garnishments or payment for judgments legally imposed against the employee by an appropriate authority (e.g., a court) and any legally permissible deduction voluntarily authorized in writing by the employee (e.g., insurance premiums, retirement contributions, savings contributions, repayment of loans/pay advances).

h. Proper Classification of Workers.  The contractor must select a work classification from the wage determination for each worker based on the actual type of work performed and must pay each worker no less than the rate on the wage determination for that classification, regardless of the employee’s level of skill or any private agreement between the contractor and employee.  In other words, if someone is performing carpentry work on the project, he/she must be paid no less than the rate on the wage determination for carpenters, even if the contractor does not consider him to be fully trained as a carpenter.  Only registered apprentices/trainees may be paid less than the rate for their craft.

(1) Jurisdiction.  All DBA covered employees must be classified in accordance with the prevailing area practice.  The duties performed will determine the minimum rate of pay owed to individual employees rather than titles, labels, or licensing. 
  
If the contract wage determination indicates the rates for a particular craft reflect the union scale (union dominance), employees must be classified as union firms in the area would classify employees for that work.  The opposite is also true.  If union rates are not required for a particular craft, the open-shop (non-union) classification practice determines the work activities included in the craft.  

Union dominance is indicated on wage determinations by a four-character abbreviation at the beginning of a separate block for that craft.  For example, union dominance carpenters rates would be listed under CARPXXXX (Xs usually indicate the union local number).  Classes that are not subject to union dominance are listed under the designation “SUZZ…” with ZZ being the state name abbreviation.  For example “SUND2009A 05/04/2000” indicates survey rates in North Dakota, followed by internal DOL numbers and the date of survey.  

(2) Employees Performing Work in Multiple Classifications.  If employees perform work in more than one work classification, they must receive at least the wage rates specified for all hours worked in each classification.  The contractor must maintain accurate time records showing the amount of time spent in each classification of work.  If the contractor fails to record the actual hours worked by an employee in each of several classifications, the contractor will be required to pay that worker for all hours at the highest rate of pay for any classification of work performed during that workweek.

2-4 ADDITIONAL JOB CLASSIFICATIONS AND RATES – CONFORMANCES (FAR 22.406-3) 
If all work classification(s) needed to perform the contract work do not appear on the wage determination, the contractor awarded the contract must request additional classification(s) and rate(s). DOL’s conformance procedures are described at:   http://www.wdol.gov/db_confrmnce.aspx 


a. Additional Classification Rules (FAR 22.406-3). Additional classifications and wage rates can be approved by DOL if:

1) The classification is utilized in the area by the construction industry.  (The area is usually defined as the county where the project is located).

2) The work that will be performed by the requested classification is not performed by another classification that is already on the wage determination. (For example, in some localities the prevailing practice is that carpenters hang drywall. This would preclude adding a rate for drywall hangers.)

3) The proposed rate, including any fringe benefits, bears a reasonable relationship to the rates in the wage determination in the contract.  

How to determine reasonable relationship.   First determine the category of the classification needed (skilled, laborer, power equipment operator, truck driver).  Next determine whether the category of the proposed classification is based on “union majority”, “SU” survey/weighted average or a mixture of wage rates on the wage determinations.  The proposed rate, including any bona fide fringe benefits, should bear a reasonable relationship to the entirety of the rates within the relevant category in the contract wage determination.  For additional details on the reasonable relationship requirements see All Agency Memo No. 213 and DOL’s conformance FAQs which can be found on WDOL.gov.       

b. Making the Request (FAR 22.406-3(a)).  A request for additional classification and rate must be made in writing through the contracting agency.  A subcontractor request must go through the prime contractor.  The request must be submitted on a properly executed SF 1444 identifying the classification that is missing, describing the work and recommending a rate for that classification.  A copy of the SF 1444 is included in the back of this Guide and is available online at the WDOL.gov library.

c. Employees’ Review (FAR 22.406-3(c)).  The workers that will be employed in the added classification (if known), or the workers’ representative (i.e. union business agent, etc.) must sign and indicate if they agree/disagree with the proposed class and rate on the SF 1444.  If employees disagree, although not required, it is recommended that they be permitted to include comments on their rationale for disagreeing with the contractor’s proposal.

d. NAVFAC Review (FAR 22.406-3(b)).  The contracting officer will review the request to determine whether it meets the DOL criteria outlined in ¶ 2-4 a, above.  If additional information is needed, the contracting officer will contact the prime contractor.  The Contracting Officer will sign and submit the form designating the contracting agency's concurrence or disagreement with regard to the contractor's proposal to DOL for final action.  If the Contracting Officer indicates disagreement with the contractor's proposal, a statement and supporting information with a recommendation for different rates should be submitted with the form.  DOL has sole authority to approve or deny a contractor’s conformance request or establish an appropriate minimum rate.

e. DOL Decision (FAR 22.406-3(d)).  DOL will respond to the contracting officer in writing regarding the additional classification and rate request.  DOL regulations provide that DOL will respond within 30 days.  If a timely response is not received, the contracting officer should be requested to follow-up on the request.  The contracting officer will notify the prime contractor of the DOL decision.  The prime contractor must post DOL’s determination at the job site with the wage determination and advise the affected subcontractors.  If DOL does not approve the request, the prime contractor will be notified about what classification and rate must be used.  The contractor must pay the approved rate retroactive to the start of performance of that classification on the contract.  If a contractor disagrees with the denial it can request reconsideration by the Wage and Hour Administrator, DOL (in accordance with the instructions contained in the DOL letter of denial).    


2-5 CERTIFIED PAYROLL REPORTS (FAR 22.406-6 and FAR Contract Clause 52.222-8 Payrolls and Basic Records).  
All contractors, regardless of tier, must submit a weekly certified payroll report beginning with the first week the company works on the project and for every week afterward until the firm has completed its work.  The payroll reports will be sequentially numbered and the last payroll report for the project clearly marked as Final.  

a. Payroll Formats.  The most commonly used form is DOL’s WH-347, Certified Payroll form.  A sample copy of the WH-347 is included in the attachments to this Guide.  The WH-347 with instruction is also available on-line at the DOL.gov. 

Use of the Payroll Form WH-347 is not mandatory.  Any other type of payroll, such as computerized formats, may be used as long as it contains all of the information and the certification that is included on the WH-347 and required by FAR Clause 52.222-8 Payrolls and Basic Records.

b. Payroll Certifications (FAR 22.406-6(a)).  The weekly payrolls are called certified because each payroll is signed by an authorized company official and contains language certifying that the information is true and correct.  Signatures in pencil, signature stamps, Xerox, pdf and other facsimiles are not acceptable.  The payroll certification language is on the reverse side of the WH-347.  If another type of payroll format is used, attach the certification from the back of the WH-347, or use DD Form 879, Statement of Compliance which contains the same certification language as the WH-347.  A copy of DD Form 879 is included in the attachments to this Guide. 

c. No Work Payrolls.  No work payrolls may be submitted whenever there is a temporary break in a contractor’s work on the project.  For example, if a firm is not needed on the project for a period of time, but will be returning to the job later, it may be easier to submit no work payrolls for those inactive weeks.  A no work payroll may also be submitted for an extended period of time with an approximate date when the firm will return to the project.  If necessary, additional no work payrolls may be submitted if this period is changed.  

d. Payroll Review and Submission (FAR 22.406-6(a)).  The prime contractor should review each subcontractor’s payrolls for compliance prior to submitting the payrolls to the contracting agency. The prime contractor is responsible for the full compliance of all subcontractors on the contract, and will be held accountable for any wage restitution that may be found due to any laborer or mechanic that is underpaid and for any liquidated damages that may be assessed for overtime violations.  All subcontractor payrolls for any project must be submitted to the contracting agency through the prime contractor. 

e. Independent Subcontractors.  Certified payrolls may also be required for independent contractors who perform the work of laborers or mechanics on the project site.  The statutory language of DBA requires that all laborers and mechanics employed directly on the site of the work be paid no less than the predetermined wages “regardless of any contractual relationship which may be alleged to exist between the contractor or subcontractor and such laborers and mechanics.” Self-employed independent contractors (often referred to as “1099 workers”) who perform as laborers or mechanics on a covered project are subject to DBA.  The prime contractor must ensure that the independent contractor receives no less than the applicable DBA wage rate for the hours worked on the site of the work, and must ensure that such worker is reported on a certified payroll each week.    

f. Bona Fide Business Owners.   Under a special DOL rule for business owners, “an employee who owns at least a bona fide 20-percent equity interest in the enterprise in which employed...and who is actively engaged in its management, is considered a bona fide exempt executive”.  Prime contractors are cautioned to consider use of this exemption very carefully, and to seek advice from the nearest DOL Wage and Hour regional office at: www.dol.gov/whdkeyp.htm if they have questions.  

g. Owner/Operators of Trucks.  DOL does not enforce DBA coverage on bona fide truck drivers who own and operate their own truck.  This position does not apply to owner-operators of other equipment, such as backhoes, cranes, bulldozers, etc.

h. Truck drivers.  Truck drivers are covered by the DBA in the following circumstances:  
Drivers working for a contractor or subcontractor are covered for the time spent working on the site of work. 
Contractor or subcontractor drivers are covered for the time spent loading and/or unloading material and supplies on the site of work, if such time is not considered de minimis.  
Truck drivers transporting materials or supplies between a facility that is deemed part of the site of work and the actual construction are covered. 

Truck drivers are not covered in the following circumstances: 
Truck drivers traveling between a DBA covered site and a commercial supply facility while they are off the site of work. 
Truck drivers whose time spent on the site of work is de minimis, such as only a few minutes at a time merely to pick up or drop off materials or supplies.  

i. Payroll Retention (FAR 22.406-6(d)).  Every contractor (including every subcontractor) must keep a complete set of their own payrolls and other basic records, such as time cards, for a DBA project for at least 3 years after the project is completed.  Additionally, the prime contractor must keep a complete set of all the payrolls (including subcontractor payrolls) for at least 3 years after completion of the project.

j. Payroll Inspection (FAR 22.406-6(d)).  In addition to submitting payrolls to the contracting agency, every contractor (including subcontractors) must retain a copy of their payrolls and make them available for review and/or copying by any authorized representative from NAVFAC or DOL.


SECTION II – REPORTING REQUIREMENTS

2-6 COMPLETING A CERTIFIED PAYROLL (29 CFR 5.5(a)(3) and FAR Contract Clause 52.222-8 Payrolls and Basic Records)  
The Copeland Act and the DBA regulations require that certified payrolls be submitted to the contracting agency weekly.  In addition, “All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week”. The basic information required on the weekly payroll is essentially the same information that is already required of contractors by the IRS, DOL, and other federal and state agencies.  For example: Each employee’s name, work classification(s), daily and weekly hours worked, hourly rate(s) of pay (including bona fide fringe benefits or cash equivalents), the gross amount earned, deductions made, and actual net amount paid.   The employee’s full social security number and home address shall not be included on weekly transmittals; instead the payrolls shall only include an individual identifying number for each employee (e.g., last four digits of the employee’s social security number).  
 
a. Project and Contractor or Subcontractor Information.  Each payroll must include the contractor or subcontractor’s name and address, the project name and location (include the county), the contract number, and the weekending date.  

b. Payroll No.  The initial payroll for each contractor shall be numbered “1” and consecutively numbered thereafter.  The last payroll from each contractor shall be marked “final”. 

c. Employee Information.  The employee’s name and individual identifying number (e.g., last four digits of the employee’s social security number) shall be included on all payrolls when work is performed.  Contractor must provide the employee’s home address and full social security number on a separate report if requested by the contracting agency. 

d. Work Classification.  Each employee must be classified in accordance with the wage determination, based on the type of work they actually perform. If there is no classification listed on the wage determination covering the work performed, the contractor must seek a conformed work classification.  (See ¶ 2-4, Additional Job Classifications and Rates – Conformances)
(1) Apprentices (FAR Contract Clause 52.222-9 Apprentices and Trainees).  A copy of each apprentice’s individual registration in an approved program (including the wages and fringe benefits required for each apprentice which are generally expressed as a percentage of the journeyman rate) must accompany the first payroll on which the apprentice appears.  In addition, a copy of the portion of the apprenticeship program describing the ratio of apprentices to journeymen must be furnished because “The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the registered program”. (See ¶ 2-3b, Apprentices/Trainees Rates) 
(2) Multiple Classifications.  For employees working in multiple classifications, list the employees once for each classification, record the hours of work in each class, and reflect the rate of pay and gross earnings for each classification.  Deductions and net pay are based upon the total gross amount earned for all classifications.

e. Hours Worked.  A certified payroll should show only the regular and overtime hours worked on one DBA project.  Show both the daily and total weekly hours for each employee.  If an employee performs work on multiple DBA projects during a week, the hours worked on each project must be reported on separate certified payrolls.  In these cases, you should list the employee’s name, classification, and hours for the project, the rate of pay and gross earnings for that project, and the gross earned for all work (both government and private) that week.  Deductions and net pay are based on the employee’s total earnings for the week.

f. Rate of Pay.  Show the basic hourly rate of pay for each employee. If the contractor is paying a cash equivalent amount for any portion of the fringe benefit requirements, add that amount to the basic hourly rate of pay or show the payment as a separately listed supplemental payment.  Also list the overtime rate if overtime hours were worked.

g. Piecework.  For any piecework employees, the contractor must compute an average hourly rate for each employee each week based upon the employee’s piecework earnings for that week.  To compute the hourly rate, divide the piecework earnings by the total number of hours worked, including any overtime hours.  The hourly rate must be reflected on the certified payroll and the hourly rate may be no less than the rate (including fringe benefits, unless fringe benefits are paid into approved plans) on the wage determination for the classification of work performed.  It does not matter that the hourly rate changes from week-to-week, only that the rate is no less than the rate on the wage determination for the classification of work performed.  Regardless of the rate, the piecework employee is entitled to overtime premium calculated at an additional ½ of the rate paid for all hours exceeding 40 per workweek.  

The overtime rate is computed at one and one-half times the basic rate of pay. The fringe benefit requirement does not increase in overtime hours.  For example, if the wage determination requires $10/hour basic hourly rate plus $5/hour fringe benefits, the overtime rate would be:  ($10 x 1 ½) + $5 = $20/hour.

h. Gross Wages Earned.  Show the gross amount of wages earned for work performed on this project.  Note:  For employees with work hours and earnings on other projects, show gross wages for this project over gross earnings for all projects (for example, $425.40/764.85) the deductions and net pay are for earnings on all projects. 

i. Deductions.  Show the amounts of any deductions from the gross earnings.  Deductions listed in the “Other” column must be individually identified (i.e., state income tax, loan repayment, union dues).  Any voluntary deduction (those not required by law or by an order of a proper authority) must be voluntary and authorized in writing by the employee.
 
j. Net Pay.  Show the net amount of wages paid (gross amount earned less the total deductions).

k. Statement of Compliance.  The Statement of Compliance is the payroll certification.  It is located on the reverse side of a standard payroll form (WH-347) or DD Form 879.  Be sure to complete the identifying information at the top, particularly if attaching the Statement of Compliance to any alternate payroll form, such as a computer payroll.  Also, check 4(a), 4(b) or 4(c) if the wage determination contains a fringe benefit requirement.  

1) Checking 4(a) indicates the contractor is paying the required fringe benefits to approved plans or programs.

2) Checking 4(b) indicates the contractor is paying any required fringe benefits directly to the employee by adding the fringe benefit rate to the basic hourly rate of pay shown on face of the payroll.

3) Section 4(c) must be used to explain when the contractor is using a combination of payments to funds and to employees. 

Only one Statement of Compliance is required for each contractor’s weekly payroll no matter how many pages are needed to report the data.

l. Signature.  The signed Statement of Compliance certifies that the payroll information is correct and complete and that all employees have been paid in accordance with the DBA.   The Statement of Compliance must be signed with an original signature (signatures in pencil, signature stamps, Xerox, pdf and other facsimiles are not acceptable).  A principal of the firm (owner or officer such as the president, treasurer, etc.) or by an authorized agent (a person authorized by a principal in writing to sign the payroll reports)must sign the Statement of Compliance.  Signature authorization (for persons other than a principal) must be submitted with the first payroll signed by such an agent.  

m. Electronic Signature. DOL has advised that accurate electronic signatures are sufficient for compliance purposes regarding DBA payroll certification.  Therefore, DBA payroll reports may be certified and submitted electronically, i.e., via the internet.  Electronic signature/submission should be distinguished from PDF files of signed payrolls attached to an email which are still not allowed by DOL.  


SECTION III – PAYROLL REVIEWS AND CORRECTIONS

2-7 COMPLIANCE CHECKS AND INVESTIGATIONS (FAR 22.406-7)  
The contracting officer or other authorized Navy personnel will periodically review payrolls and related submissions to ensure that the labor standards requirements have been met.  The contracting agency will advise the prime contractor if these reviews reveal any discrepancies or errors.  The contractor will be given instructions about what steps must be taken to correct any problems.  

a. Project Payroll Reviews.  The contracting agency will review the payroll submissions to make certain that the payrolls are complete and signed; that employees are paid no less than the rate for the work classification shown; that apprentice certifications are submitted (where needed); and that fringe benefit requirements are met.

b. On-Site Interviews (FAR Contract Clause 52.222-8(c)).  The DBA requires that every contractor (prime contractor or subcontractor at any tier) must make their employees available for interview at the job site by the contracting officer, other designated agency representatives, or DOL representatives.  The interviews are confidential; the employee will be asked about the duties performed, hours worked and compensation paid.  Every effort will be made to ensure that these interviews cause as little disruption as possible to the on-going work.  The information in the interview statement will not be made available to the contractor.  

c. Regular Compliance Checks.  The contracting agency will routinely compare the information on the contractor’s weekly certified payrolls with the employee interviews and the daily reports, to ensure the employees are properly classified and the payroll information is complete and accurate.   

2-8 TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS  
All changes to data on submitted certified payrolls must be resubmitted on a revised or corrected payroll.  In no case will an original payroll be returned to the contractor for revision or correction.  The following paragraphs describe common payroll errors.

a. Incomplete Payroll Information.  If certified payrolls do not contain all of the required information (e.g., work classifications, hours worked, rates of pay, employee’s individual identifying number) the contractor must submit a complete corrected payroll.

b. Classifications.  If the payroll shows a work classification that does not appear on the wage determination, the contractor must reclassify the employee(s) in accordance with the wage determination or the contractor must conform a new classification. (See ¶ 2-4, Additional Job Classifications and Rates – Conformances)  If reclassification results in underpayment (i.e., the rate paid on the payroll is less than the rate required for the new classification), the contractor must pay wage restitution to all affected reclassified employees, submit a corrected payroll documenting the restitution, and provide evidence of restitution.  (See ¶ 2-10, Restitution For Underpayment of Wages) 

c. Wage Rates.  If the rates shown on the payroll are less than the rates on the wage determination for the work classification reported, the contractor will be required to pay restitution to all affected employees, submit corrected payrolls and provide evidence of restitution.

d. Apprentices.  If a copy of the apprentice’s registration, approved apprentice to journeyman ratio, and required wage is not submitted with the first payroll or the apprentice is not employed as required by the program that apprentice must be reclassified and reimbursed in accordance with the wage determination in the contract for the classification of work actually performed.  Corrected payrolls must then be submitted.  (See FAR Contract Clause 52.222-9 Apprentices and Trainees)

e. Overtime.  If the employees did not receive at least time and one-half for all hours over 40 in a workweek, the following will occur:

(1) If the project is subject to CWHSSA overtime requirements, the contractor must pay restitution for all overtime hours worked on the project.  The contractor may also be liable to the United States for liquidated damages computed at $10 per day per violation. Or,

(2) If the project is not subject to CWHSSA, the contractor will be notified of the possible FLSA overtime violations.  The contracting officer or Labor Advisor will refer the matter to DOL for further action.

f. Deductions.  If there are any “Other” deductions that are not identified or if there is any unusual (very high or large number) deduction activity, the contractor must identify or explain the unusual deductions, as necessary.  If any of the deductions are determined to violate the Copeland Act, the contractor must make appropriate restitution to the affected employees and submit corrected certified payrolls to resolve the underpayments.  

g. Fringe Benefits.  If the wage determination contains fringe benefits, but the Statement of Compliance does not indicate how fringe benefits were paid (See ¶ 2-6j, Statement of Compliance), the contractor must submit corrected payrolls and will be required to pay restitution if underpayments occurred.

h. Signature.  If the payroll Statement of Compliance is not signed or is signed by an unauthorized person the contractor must submit a signed Statement of Compliance for each payroll affected.

2-9 VIOLATION INDICATORS AND OTHER REVIEWS 
The comparison of employee interviews, inspector’s reports, contractor’s daily reports, etc., to the certified payrolls may indicate other problems.  For example, if the employee interviewed does not appear on the payroll for the date of the interview or if the work being performed by the employee during the interview is not correctly reported on the certified payroll, a violation is apparent.  This or other information, such as employee complaints, may indicate systemic violations that require further investigation of contractor’s pay practices. 

2-10 RESTITUTION FOR UNDERPAYMENT OF WAGES	

a. Notification to the Prime Contractor (FAR 22.406-8(c)). The contracting agency will notify the prime contractor in writing of any underpayments that are found during payroll or other reviews.  The notice will describe the underpayments and provide instructions for computing and documenting the restitution to be paid.  The restitution must be paid promptly (usually within 30 days) in the full amounts due, less permissible and authorized deductions.  The prime contractor is responsible for ensuring that restitution is paid and furnishing the required revised payrolls and evidence of payment to the contracting agency.

b. Computing Restitution.  Restitution is the amount due the employee when the rate paid is less than the rate required on the wage determination for the classification of work performed.  The underpayment is calculated for all hours worked on the contract.  The amount of restitution is the gross back wage amount minus any authorized deductions.  If overtime is involved the calculation must also include an adjustment for the overtime hours.

c. Corrected Payrolls.  The contractor must report the restitution paid on a corrected certified payroll.  The corrected payroll will reflect the period of time for which restitution is due (e.g., Payrolls #1 through #6; or a beginning date and an ending date).  The corrected payroll will list each employee to whom restitution is due and their work classification(s); the total number of hours involved (daily hours are usually not required for restitution); the adjustment rate(s) (the difference between the required rate and the rate paid); the adjusted overtime premium, if any; the gross amount of restitution due; deductions; and the net amount to be paid.  A signed Statement of Compliance must be attached to the corrected payroll.

d. Evidence of Receipt.  A restitution receipt signed by the employee, and/or a copy of both sides of the cancelled check is required as evidence of receipt of payment.

e. Review of Corrected Payrolls.  The contracting agency will review the corrected payrolls and evidence of payments to ensure that full restitution was paid.  The prime contractor will be notified in writing of any remaining discrepancies and will be required to promptly have any additional payments made.   Additional corrected payrolls and evidence of restitution may be needed. 

f. Workers Who Cannot Be Located Who Are Still Due Back Wages.  When wage restitution cannot be paid to an underpaid employee because the employee cannot be located, the contractor must make every reasonable effort to locate and pay that employee due restitution.  After wage restitution has been paid to all other employees the contractor must submit a list of the employees whom could not be located, their last known addresses, social security numbers, and gross amount of the underpayment due each employee.  In addition, the contractor must submit evidence of the attempts made to locate the employees (e.g., returned mailings).  The contracting agency will than withhold contract funds in the amount of the underpayments.  At the end of the contract, in accordance with FAR 22.406-9, the contracting agency will transfer funds withheld for unpaid wage restitution to the Comptroller General or DOL, as appropriate, who will than attempt to find the missing employee(s).  





CHAPTER 3.  LABOR DISCREPANCIES, ADMINISTRATIVE REVIEWS, WITHHOLDING, DISPOSITION OF WITHHELD FUNDS, SANCTIONS, CONTRACT TERMINATION AND DEBARMENT

Generally, questions on DBA and CWHSSA compliance will be settled administratively at the project level by the contracting agency. If they are not resolved, these differences will be referred to the DOL for resolution. 


3-1 LABOR DISCREPANCIES AND ADMINISTRATIVE REVIEWS (FAR 22.406-10) 
A disagreement about labor standards and compliance can arise for a number of reasons.  The labor standards clauses in the contract and DOL regulations provide for administrative review of issues when there is a difference of views between the contracting agency and any contractor.  
  
a. Labor Discrepancies.  It is the responsibility of the prime contractor and subcontractors to know and understand their obligations under the contract labor standards.  The contracting agency is required to perform compliance reviews and enforce the provisions of DBA and CWHSSA.  When the agency discovers violations during a compliance review (e.g., underpayment of required wage rate, failure to record hours worked, misclassification of workers, inappropriate use of apprentices/trainees, failure to properly pay fringe benefits, improper payment of overtime, or unallowable deductions from wages), the prime contractor will be notified of the discrepancies and be requested to correct the violations.  

b. Findings of Underpayment.  When the compliance reviews and other investigations result in a finding of underpayment the primary goal is to reach agreement about the proper payments and future compliance.  The contracting agency will initially attempt to work directly with the prime contractor to reach such agreements.  The contractor will have an opportunity to provide additional information to the contracting agency that may explain apparent inconsistencies and/or resolve the discrepancies.  If those direct and often informal exchanges do not result in agreement, the final determination and schedule of back wages due will be presented to the prime contractor in writing, and he will be required to promptly correct the underpayments (usually within 30 days).  

c. U.S. Department of Labor Review.  If the labor violations are not voluntarily resolved the agency will forward the investigation findings, including any statement from the contractor, to DOL for a final determination on the matter (See FAR 22.406-10).  A contractor or other interested party that disagrees with the findings of the agency may also ask DOL’s Wage and Hour Administrator for a review and reconsideration of the issue.  DOL may affirm or modify the findings, based upon the materials presented, or may conduct further investigation.  DOL will notify the parties involved of the results of its review.  Depending on the findings the contractor will be given an opportunity to correct any underpayments or to continue with a hearing request.  (See DOL Regulations 29 CFR 5.11(b) and 29 CFR 6) 

d. Administrative Review Board.  Contractors may request the Administrative Review Board to review the decision(s) rendered by DOL.  (See 29 CFR 7 for more information about this proceeding)  The Administrator’s decision may then be appealed to DOL’s Administrative Review Board.  The requests must be timely and in writing.  (Reference 29 CFR Part 1 for the procedures)  

3-2 WITHHOLDING (FAR 22.406-9)  
The contracting agency has the responsibility to withhold from payments due the prime contractor any amounts believed to be due unpaid workers because of DBA and or CWHSSA violations.  DOL may also direct the contracting agency to withhold contract payments for labor violations.  Withholdings are considered serious and are not taken unless warranted.  The prime contractor will be notified in writing whenever a withholding for labor violations will occur.  If funds remaining due to the contractor on the contract under which DBA violations occurred are insufficient, the agency or DOL can withhold funds from other contracts subject to DBA or CWHSSA that are held by the same prime contractor. 
  
The prime contractor is responsible and will be held liable for any restitution that is due to any worker employed in the construction of the project, including workers employed by any tier subcontractor.  (See ¶ 1-4, Responsibility of the Prime Contractor and ¶ 2-10, Restitution for Underpayment of Wages)

3-3 DISPOSITION OF WITHHELD FUNDS (FAR 22.406-9(c))  
In every case, the goal is to complete compliance actions and resolve any disputes before the project is completed and final payments are made.  When necessary, funds may be forwarded to the Comptroller General, General Accountability Office or DOL, as appropriate, for disbursement upon final resolution of the matter.

a. If the Parties Agree.  If the parties agree, and the employer makes restitution to the affected employees, the withheld funds will be released to the prime contractor after receipt of proof of restitution. (See ¶ 2-10d, Evidence of Receipt)

b. If the Parties Disagree.  The withheld funds will remain at the General Accountability Office or DOL, as appropriate, until DOL makes a final decision, at which time the funds will be disbursed in accordance with DOL’s final decision. 

3-4 DEBARMENT (FAR 22.406-10(f))  
Contractors that are found by DOL to be in aggravated or willful violation of the labor standards requirements of the contract will be debarred (ineligible to participate in any DBA or DBRA contracts for up to 3 years).  The debarment applies to the contractor or subcontractor and any firm, corporation, partnership, or association in which the contractor or subcontractor has a substantial interest.   Debarment proceedings can be recommended by the contracting agency or initiated by DOL.  Debarment proceedings are described in DOL Regulations 29 CFR 5.12.

3-5 FALSIFICATION OF CERTIFIED PAYROLLS (FAR 52-222-8(b)(4))  
Contractors and/or subcontractors that are found to have willfully falsified certified payrolls, including payrolls reporting correction of earlier violation, may be subject to debarment, fines and/or civil or criminal prosecution.  (Reference 18 U.S.C. 1001 and 31 U.S.C. 3729) 

3-6 COPELAND “ANTI-KICKBACK” ACT (29 CFR 3, 18 U.S.C. 874, FAR 52.222-10)
Any contractor or subcontractor who induces an employee working on a covered contract to give up any part of the compensation to which he or she is entitled is subject to a fine and/or imprisonment.  Willful falsification of the Statement of Compliance may subject the employer to civil or criminal prosecution and may be cause for contract termination or debarment.  Falsification of certified payroll records or the required kickback of wages may subject a contractor or subcontractor to civil or criminal prosecution, the penalty for which may be fines and/or imprisonment.  

3-7 CONTRACT TERMINATION (FAR 52.222-12)  
Contracting Officers have the authority to terminate government construction contracts as a remedy for violations of the DBA or other contract labor standard clauses.  
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Instructions For Completing Payroll Form, WH-347
· WH-347 (PDF)
OMB Control No. 1235-0008, Expires 01/31/2015. 
  
General: Form WH-347 has been made available for the convenience of contractors and subcontractors required by their Federal or Federally-aided construction-type contracts and subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon and related Acts.
While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) requires contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 
Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, including fringe benefits, as predetermined by the Department of Labor. The contractor's obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, funds or programs or by making payments to the covered workers (laborers and mechanics) as cash in lieu of fringe benefits.
This payroll provides for the contractor to show on the face of the payroll all monies to each worker, whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's representation in the statement of compliance on the payroll (as shown on page 2) that he/she is paying for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits. Detailed instructions concerning the preparation of the payroll follow:
Contractor or Subcontractor: Fill in your firm's name and check appropriate box.
Address: Fill in your firm's address.
Payroll No.: Beginning with the number "1", list the payroll number for the submission.
For Week Ending: List the workweek ending date.
Project and Location: Self-explanatory.
Project or Contract No.: Self-explanatory.
Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an individual identifying number (e.g., last four digits of worker's social security number) on each weekly payroll submitted. 
Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's convenience and is not a requirement of Regulations, Part 3 and 5.
Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or mechanic. Consult classification and minimum wage schedule set forth in contract specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency representative. An individual may be shown as having worked in more than one classification provided an accurate breakdown or hours worked in each classification is maintained and shown on the submitted payroll by use of separate entries.
Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours worked in excess of 40 hours a week as "overtime".
Column 5 - Total: Self-explanatory
Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This is of assistance in correctly computing overtime. See "Fringe Benefits" below. When overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See "Fringe Benefits" below. Payment of not less than time and one-half the basic or regular rate paid is required for overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to paying no less than the predetermined rate for the classification which an individual works, the contractor must pay amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit plans, funds or programs or shall pay as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below.
Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly wage was earned on projects other than the project described on this payroll, enter in column 7 first the amount earned on the Federal or Federally assisted project and then the gross amount earned during the week on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker who earned $163.00 on a Federally assisted construction project during a week in which $420.00 was earned on all work.
Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five deduction are involved, use the first four columns and show the balance deductions under "Other" column; show actual total under "Total Deductions" column; and in the attachment to the payroll describe the deduction(s) contained in the "Other" column. All deductions must be in accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in addition to this project, show actual deductions from his/her weekly gross wage, and indicate that deductions are based on his gross wages.
Column 9 - Net Wages Paid for Week: Self-explanatory.
Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so desires.
Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, the party signing this statement should have knowledge of the facts represented as true.
Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing any deductions made. If all deductions made are adequately described in the "Deductions" column above, state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for instructions concerning filling out paragraph 4 of the statement.
Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe benefits to approved plans, funds, or programs in amounts not less than were determined in the applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c).
Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or programs in amounts of at least those that were determined in the applicable wage decision of the Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert in the "straight time" of the "Rate of Pay" column of the payroll an amount not less than the predetermined rate for each classification plus the amount of fringe benefits determined for each classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringe benefits, the overtime rate shall be not less than the sum of the basic predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c).
Use of Section 4(c), Exceptions
Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception column the craft, and enter in the Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe benefits. The contractor must pay an amount not less than the predetermined rate plus cash in lieu of fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless otherwise provided by applicable wage determination) on the Federal or Federally assisted project. Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on "Contractors who pay no fringe benefits" for computation of overtime rate.  
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT



fOR LABORERS AND MECHANICS

EMPLOYED ON fEDERAL OR fEDERALLY

ASSISTED CONSTRUCTION PROjECTS



THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION



PREVAILING 
WAGES 


OVERTIME 


ENFORCEMENT 


APPRENTICES 


PROPER PAY 


You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 


You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 


Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 


Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 


If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 


or contact the U.S. Department of Labor’s Wage and Hour Division.  



1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 


WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 


WH 1321(Revised April 2009) 


	 		 For additional information: 
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EMPLOYEE RIGHTS

UNDER THE NATIONAL LABOR RELATIONS ACT

The NLRA guarantees the right of employees to organize and bargain collectively with their employers, and to engage in
other protected concered activity. Employees covered by the NLRA" are protected from certain types of employer and
union misconduct. This Notice gives you general information about your rights, and about the obiigations of employers.
and unions under the NLRA. Contact the National Labor Relations Board, the Federal agency that investigates and
resolves compiaints under the NLRA, using the contact information suppiied below, If you have any questions about

‘specifc rights that may apply in your particular workplace.

Under the NLRA, you have the right to:

= Organize a union to negotiate with your employer conceming your wages, hours, and other terms and conditions of
‘employment.

= Form, join or assist a union.

= Bargain collecively through representatives of employees’ own choosing for a contract with your employer setting your

wages, benefit, hours, and other working conditions.

= Discuss your terms and conditions of empioyment or union organizing with your co-workers or a union.

= Take action with one or more co-workers to improve your working conditions by, among other means, raising worlcrelated
‘complaints directly with your employer or with a govemment agency, and seeking help fom a nion.

= Strke and picket, depending on the purpose or means of the siike o the picketing.
+ Choosenotto do any of these activiies, including joining or remaining a member of  union.

Under the NLRA, it is illegal for your employer to:

« Pronibityou rom soliciting for a urion during non-work time,
such as before or ater work or during break times; orfrom
distibuting union iterature during non-work tme, i non-work
areas, such as parking lofs or break rooms.

= Question you about your union support o actvtes ina
‘manner that discourages you from engaging in that
actviy.

« Fire, demote, of ransier you, of reduce your hours or
change your shift or otherwise take adverse acton aganst
‘you, or threaten 1 take any o these aciions, because you
join or Support  urion, o because you engage in concerted
actvity for mutual aid and profecion, or because you choose
ot to engage in any such actiy.

= Threaten o close your workplace if workers choose a
union to represent them.

« Promise or grant promotions, pay raises, or other benefits
to discourage or encourage union support.

« Prohibityou from wearing urion hats, buttons, tshirs, and
pins n the workplace except under specia circumstances.

= Spy on or videotape peaceful union activies and
‘gathefings or pretend to do so.

Under the NLRA, it illegal for a union or for the union
that represents you in bargaining with your employer
to:

= Threaten you that you wil lose your job uriess you
‘support the union.

 Refuse to process a grievance because you have.
criicized union officials or because you are not a member
of the union.

= Use or maintain discriminatory standards or procedures in
making job referrals from a hiring .

+ Cause or attempt to cause an employer to discriminate
‘against you because of your union-related activiy.

= Take other adverse action against you based on whether
‘you have joined or support the union.

1 you and your coworkers select a union to act as your
collective bargaining representative, your employer and the
‘union are required to bargain in good faith in a genuine
effort o reach a witten, binding agreement setting your
terms and conditions of employment. The union is required
to faily represent you in bargaining and enforcing the
‘agreement.

legal conduct will not be permitted. If you believe your rights or the rights of others have been violated, you should

contact the NLRB promptiy to protect your rights, generally within six months of the uniawful activity. You may inquire about
possible violations without your employer or anyone else being informed of the inquiry. Charges may be filed by any person
and need not be filed by the employee directly affected by the violation. The NLRB may order an employer to rehire a
‘worker fired in violation of the law and to pay lost wages and benefits, and may order an employer or union to cease violating
the law. Employees should seek assistance from the nearest regional NLRB office, which can be found on the Agency’s
‘website: www.nirb.gov.

Click on the NLRB's page titied *About Us,” which contains a link, “Locating Our Offices.” You can also contact the NLRB by
calling tol-free: 1-866-667-NLRB (6572) or (TTY) 1-866-315-NLRB (6572) for hearing impaired.

“The National Labor Relations Act covers most private-sector employers. Excluded from coverage under the NLRA
are public-sector employees, agricultural and domestic workers, independent contractors, workers employed by a parent or
Spouse, employees of air and rail carriers covered by the Raiway Labor Act, and supervisors (although supervisors that
have been discriminated against for refusing to violate the NLRA may be covered).

“This is an offcial Govemment Notice
‘and must not be defaced by anyone.







EMPLOYEE RIGHTS 
UNDER THE NATIONAL LABOR RELATIONS ACT 


 
The NLRA guarantees the right of employees to organize and bargain collectively with their employers, and to engage in 
other protected concerted activity.  Employees covered by the NLRA* are protected from certain types of employer and 
union misconduct.  This Notice gives you general information about your rights, and about the obligations of employers 
and unions under the NLRA.  Contact the National Labor Relations Board, the Federal agency that investigates and 
resolves complaints under the NLRA, using the contact information supplied below, if you have any questions about 
specific rights that may apply in your particular workplace. 
 
Under the NLRA, you have the right to: 
• Organize a union to negotiate with your employer concerning your wages, hours, and other terms and conditions of 


employment.  
• Form, join or assist a union. 
• Bargain collectively through representatives of employees’ own choosing for a contract with your employer setting your 


wages, benefits, hours, and other working conditions.   
• Discuss your terms and conditions of employment or union organizing with your co-workers or a union. 
• Take action with one or more co-workers to improve your working conditions by, among other means, raising work-related 


complaints directly with your employer or with a government agency, and seeking help from a union. 
• Strike and picket, depending on the purpose or means of the strike or the picketing. 
• Choose not to do any of these activities, including joining or remaining a member of a union.     


 
Under the NLRA, it is illegal for your employer to: 
• Prohibit you from soliciting for a union during non-work time, 


such as before or after work or during break times; or from 
distributing union literature during non-work time, in non-work 
areas, such as parking lots or break rooms. 


• Question you about your union support or activities in a 
manner that discourages you from engaging in that 
activity.  


• Fire, demote, or transfer you, or reduce your hours or 
change your shift, or otherwise take adverse action against 
you, or threaten to take any of these actions, because you 
join or support a union, or because you engage in concerted 
activity for mutual aid and protection, or because you choose 
not to engage in any such activity.  


• Threaten to close your workplace if workers choose a 
union to represent them.  


• Promise or grant promotions, pay raises, or other benefits 
to discourage or encourage union support. 


• Prohibit you from wearing union hats, buttons, t-shirts, and 
pins in the workplace except under special circumstances. 


• Spy on or videotape peaceful union activities and 
gatherings or pretend to do so. 


 


Under the NLRA, it is illegal for a union or for the union 
that represents you in bargaining with your employer 
to: 
• Threaten you that you will lose your job unless you 


support the union. 
• Refuse to process a grievance because you have 


criticized union officials or because you are not a member 
of the union. 


• Use or maintain discriminatory standards or procedures in 
making job referrals from a hiring hall. 


• Cause or attempt to cause an employer to discriminate 
against you because of your union-related activity. 


• Take other adverse action against you based on whether 
you have joined or support the union. 


 
If you and your coworkers select a union to act as your 
collective bargaining representative, your employer and the 
union are required to bargain in good faith in a genuine 
effort to reach a written, binding agreement setting your 
terms and conditions of employment.  The union is required 
to fairly represent you in bargaining and enforcing the 
agreement.  
 


Illegal conduct will not be permitted.  If you believe your rights or the rights of others have been violated, you should 
contact the NLRB promptly to protect your rights, generally within six months of the unlawful activity.  You may inquire about 
possible violations without your employer or anyone else being informed of the inquiry.  Charges may be filed by any person 
and need not be filed by the employee directly affected by the violation.  The NLRB may order an employer to rehire a 
worker fired in violation of the law and to pay lost wages and benefits, and may order an employer or union to cease violating 
the law.  Employees should seek assistance from the nearest regional NLRB office, which can be found on the Agency’s 
website: www.nlrb.gov. 
 
Click on the NLRB’s page titled “About Us,” which contains a link, “Locating Our Offices.”  You can also contact the NLRB by 
calling toll-free:  1-866-667-NLRB (6572) or (TTY) 1-866-315-NLRB (6572) for hearing impaired. 
 
*The National Labor Relations Act covers most private-sector employers.  Excluded from coverage under the NLRA 
are public-sector employees, agricultural and domestic workers, independent contractors, workers employed by a parent or 
spouse, employees of air and rail carriers covered by the Railway Labor Act, and supervisors (although supervisors that 
have been discriminated against for refusing to violate the NLRA may be covered). 


 
 
 


 
 
This is an official Government Notice 
and must not be defaced by anyone.


 
 


     
 


 
 
 


                                                U.S. Department of Labor 
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		netWages7: 0

		nameAddrSSN8: 

		noWithholdingExemptions8: 

		workClassification8: 

		OT81: 

		OT82: 

		OT83: 

		OT84: 

		OT85: 

		OT86: 

		OT87: 

		totalHoursOT8: 0

		rateOfPayOT8: 

		ST81: 

		ST82: 

		ST83: 

		ST84: 

		ST85: 

		ST86: 

		ST87: 

		totalHoursST8: 0

		rateOfPayST8: 

		rateOfPaySTfringe8: 

		gross8: 0

		gross8T: 

		fica8: 

		withholding8: 

		deductionA8: 

		deductionB8: 

		deductionOther8: 

		totalDeductions8: 0

		netWages8: 0
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D
ate 


I,
(N


am
e of Signatory Party) 


(Title) 


do hereby state: 


(1) That I pay or supervise the paym
ent of the persons em


ployed by 


o n the 
(C


ontractor or Subcontractor) 


; that during the payroll period com
m


encing on the 
(Building or W


ork) 


day of
,


, and ending the
day of


,
, 


all persons em
ployed on s


aid project have been paid the full w
eekly w


ages earned, that no rebates have 
been or w


ill be m
ade either directly or indirectly to or on behalf of said 


from
 the full 


(C
ontractor or Subcontractor) 


w
eekly w


ages earned by any person and that no deduc
tions have been m


ade either directly or indirec
tly 


from
 the full w


ages earned by any person, other than perm
issible deductions as defined in R


egulations, P
art 


3 (29 C
.F.R


. S
ubtitle A


), issued by the S
ecretary of Labor under the C


opeland A
ct, as am


ended (48 S
tat. 948, 


63 S
tart. 108, 72 S


tat. 967; 76 S
tat. 357; 40 U


.S
.C


. § 3145), and described below
: 


(2) That any payrolls otherw
ise under this contract required to be s


ubm
itted for the above period are 


correct and com
plete; that the w


age rates for laborers or m
echanics contained therein are not less than the 


applicable w
age rates contained in any w


age determ
ination incorporated into the c


ontract; that the 
classifications set forth therein for each laborer or m


echanic conform
 w


ith the w
ork he perform


ed. 


(3) T
hat any


 apprent
ices em


ployed in t
he abov


e period 
are 


duly 
registered 


in 
a 


bona 
f ide 


apprenticeship program
 regis


tered w
ith a S


t
ate apprenticeship agency recognized by the B


ureau of 
A


pprenticeship and Training, U
nited S


tates D
epartm


ent of Labor, or if no such recognized agency exists in a 
S


tate, are registered w
ith the B


ureau of A
pprenticeship and Training, U


nited S
tates D


epartm
ent of Labor. 


(4) That: 
(a) W


H
ER


E FR
IN


G
E BEN


EFITS AR
E PA


ID
 TO


 APPR
O


VED
 PLAN


S, FU
N


D
S, O


R
 PR


O
G


R
A


M
S


 


 −	 in addition to the basic hourly w
age rates paid to each laborer or m


echanic listed in 
the above referenced payroll, paym


ents of fringe bene
fits as listed in the contract 


have 
been 


or 
w


ill be 
m


ade 
to appropria


te progra
m


s 
for 


the bene
fit 


of 
such 


em
ployees, e xcept as noted in section 4(c) below


. 


(b) W
H


E
R


E
 FR


IN
G


E
 B


E
N


E
FITS


 A
R


E
 P


A
ID


 IN
 C


A
S


H
 


−	 E
ach laborer or m


echanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an am


ount not less than the sum
 of the applicable 


basic hourly w
age rate plus the am


ount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below


. 


(c) E
XC


E
P


TIO
N


S
 


R
EM


AR
KS: 


E
XC


E
P


TIO
N


 (C
R


A
FT) 


E
XP


LA
N


A
TIO


N
 


N
AM


E AN
D


 TITLE
 


SIG
N


ATU
R


E 


TH
E


 
W


ILLFU
L 


FA LSIFIC
ATIO


N
 O


F AN
Y O


F T
H


E ABO
VE ST


ATEM
EN


TS M
AY SU


BJ
EC


T T
H


E C
O


N
TR


AC
TO


R
 O


R
 


SU
BC


O
N


TR
AC


TO
R


 TO
 C


IVIL O
R


 C
R


IM
IN


AL PR
O


SEC
U


TIO
N


. SEE SEC
T


IO
N


 1001 O
F TITLE 18 A


N
D


 S
EC


TIO
N


 231 O
F TITLE


 
31 O


F TH
E U


N
ITED


 STATES C
O


D
E. 



nthai





nthai



nthai



nthai



nthai



nthai



nthai





		date: 

		nameOfSignatory: 

		title: 

		contractorCopy1: 

		building: 

		commenceDay: 

		commenceMonth: 

		commenceYear: 

		endDay: 

		endMonth: 

		endYear: 

		contractorCopy2: 

		txt1page2: 

		txt1page2line2: 

		txt1page2line3: 

		txt1page2line4: 

		fringe: Off

		fringeCash: Off

		exception1: 

		explanation1: 

		exception2: 

		explanation2: 

		exception3: 

		explanation3: 

		exception4: 

		explanation4: 

		exception5: 

		explanation5: 

		exception6: 

		explanation6: 

		exception7: 

		explanation7: 

		exception8: 

		explanation8: 

		remarks: 

		nameTitle: 
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STATEMENT AND ACKNOWLEDGMENT OMB No.: 9000-0014  
Expires: 6/30/2014


Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments  
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat, 
(VIR), Regulatory and Federal Assistance Division, GSA, Washington, DC 20405; and to the Office of Management and Budget, Paperwork Reduction 
Project (9000-0014), Washington, DC 20503.


PART I - STATEMENT OF PRIME CONTRACTOR
1. PRIME CONTRACT NO. 2. DATE SUBCONTRACT 


AWARDED
3. SUBCONTRACT NUMBER


15b. TITLE OF PERSON SIGNING


AUTHORIZED FOR LOCAL REPRODUCTION 
PREVIOUS EDITION IS NOT USABLE


STANDARD FORM 1413  (REV. 7/2005)
Prescribed by GSA/FAR (48 CFR) 53.222(e)


4. PRIME CONTRACTOR 5. SUBCONTRACTOR
a. NAME a. NAME


b. STREET ADDRESS b. STREET ADDRESS


c. CITY d. STATE e. ZIP CODE c. CITY d. STATE e. ZIP CODE


6. The prime contract         does,          does not contain the clause entitled "Contract Work Hours and Safety Standards Act -- 
Overtime Compensation."


7. The prime contractor states that under the contract shown in Item 1, a subcontract was awarded on the date shown in Item 2 to the 
subcontractor identified in item 5 by the following firm:


a. NAME OF AWARDING FIRM


b. DESCRIPTION OF WORK BY SUBCONTRACTOR


8. PROJECT 9. LOCATION


10a. NAME OF PERSON SIGNING 11. BY (Signature) 12. DATE SIGNED


10b. TITLE OF PERSON SIGNING


PART II - ACKNOWLEDGMENT OF SUBCONTRACTOR
13. The subcontractor acknowledges that the following clauses of the contract shown in Item 1 are included in this subcontract:


Contract Work Hours and Safety  
Standards Act - Overtime  
Compensation - (If included in prime contract see Block 6) 
Payrolls and Basic Records  
Withholding of Funds  
Disputes Concerning Labor Standards  
Compliance with Davis-Bacon and Related Act Regulations


Davis-Bacon Act  
Apprentices and Trainees  
Compliance with Copeland Act Requirements 
Subcontracts (Labor Standards)  
Contract Termination - Debarment  
Certification of Eligibility


14. NAME(S) OF ANY INTERMEDIATE SUBCONTRACTORS, IF ANY


A C


B D


15a. NAME OF PERSON SIGNING 16. BY (Signature) 17. DATE SIGNED
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REQUEST FOR AUTHORIZATION OF 
ADDITIONAL CLASSIFICATION AND RATE


INSTRUCTIONS: THE CONTRACTOR SHALL COMPLETE ITEMS 3 THROUGH 16, KEEP A PENDING COPY, AND SUBMIT THE REQUEST, IN 
QUADRUPLICATE, TO THE CONTRACTING OFFICER.   
1.  TO: 
            ADMINISTRATOR, Employment Standards Administration 
            WAGE AND HOUR DIVISION 
            U.S. DEPARTMENT OF LABOR 
            WASHINGTON, D.C. 20210


2.  FROM: (REPORTING OFFICE)


3. CONTRACTOR 4. DATE OF REQUEST


5. CONTRACT NUMBER 6. DATE BID OPENED (SEALED 
    BIDDING)  


7. DATE OF AWARD 8.  DATE CONTRACT WORK
     STARTED


9. DATE OPTION EXERCISED (If 
    APPLICABLE) (SCA ONLY)


10. SUBCONTRACTOR (IF ANY)


11. PROJECT AND DESCRIPTION OF WORK (ATTACH ADDITIONAL SHEET IF NEEDED) 


12. LOCATION (CITY, COUNTY AND STATE)


13. IN ORDER TO COMPLETE THE WORK PROVIDED FOR UNDER THE ABOVE CONTRACT, IT IS NECESSARY TO ESTABLISH THE FOLLOWING RATE(S) FOR THE
      INDICATED CLASSIFICATION(S) NOT INCLUDED IN THE DEPARTMENT OF LABOR DETERMINATION


NUMBER: DATED:


a. LIST IN ORDER:  PROPOSED CLASSIFICATION TITLE(S); JOB DESCRIPTION(S); DUTIES; 
   AND RATIONALE FOR PROPOSED CLASSIFICATIONS (SCA ONLY) b. WAGE RATE(S)


c. FRINGE BENEFITS 
PAYMENTS


(Use reverse or attach additional sheets, if necessary)


14. SIGNATURE AND TITLE OF SUBCONTRACTOR REPRESENTATIVE 
      (IF ANY)


15. SIGNATURE AND TITLE OF PRIME CONTRACTOR REPRESENTATIVE


16. SIGNATURE OF EMPLOYEE OR REPRESENTATIVE TITLE CHECK APPROPRIATE BOX-REFERENCING BLOCK 13.


AGREE DISAGREE


TO BE COMPLETED BY CONTRACTING OFFICER (CHECK AS APPROPRIATE - SEE FAR 22.1019 (SCA) OR FAR 22.406-3 (DBA)) 
THE INTERESTED PARTIES AGREE AND THE CONTRACTING OFFICER RECOMMENDS APPROVAL BY THE WAGE AND HOUR DIVISION.  AVAILABLE 
INFORMATION AND RECOMMENDATIONS ARE ATTACHED.


THE INTERESTED PARTIES CANNOT AGREE ON THE PROPOSED CLASSIFICATION AND WAGE RATE.  A DETERMINATION OF THE QUESTION BY THE WAGE 
AND HOUR DIVISION IS THEREFORE REQUESTED.  AVAILABLE INFORMATION AND RECOMMENDATIONS ARE ATTACHED.


(Send copies 1, 2, and 3 to Department of Labor)
SIGNATURE OF CONTRACTING OFFICER OR 
REPRESENTATIVE


STANDARD FORM 1444 (REV. 12-2001) 
Prescribed by GSA-FAR (48 CFR) 53.222(f)


TITLE AND COMMERCIAL TELEPHONE NO. DATE SUBMITTED


CHECK APPROPRIATE BOX
SERVICE CONTRACT


CONSTRUCTION CONTRACT


AUTHORIZED FOR LOCAL REPRODUCTION


PREVIOUS EDITION IS USABLE


Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, 
to  the FAR Secretariat (MVP), Office of Acquisition Policy, GSA, Washington, DC 20405; and to the Office of Management and Budget, Paperwork 
Reduction Project (9000-0089), Washington, DC 20503.


OMB Number:    9000-0089 
Expiration Date:  7/31/2014
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

‘OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages.
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor's Wage and Hour Division.

For additional information:

1-866-4-UsWAGE  INHE

(1-866-487-0243)  TTY: 1-877-889-5627 | ™er="="

WWW.WAGEHOUR.DOL.GOV

5. Dopartmentof Labor | Employment Standards Adminstration | Wage and Hour Divison

W 1221 s et 200)




