RIGHTS OF THE MEMBER

The rights of any member appearing before the Formal Physical Evaluation Board are in accordance with regulations established by the Secretary of the Navy, and set forth in the Disability Evaluation Manual, SECNAVINST 1850.4E.

1.  Personal Presence:  If personnel presence can be hazardous to your health, notify the Presiding Officer of the FPEB (through your assigned counsel) without delay.  If represented by DAV or Civilian counsel, please inform your PEBLO of your representatives’ name and contact number when told of your hearing date so that the FPEB Administrative staff can be informed.
2.  Representation By Qualified Legal Counsel:  This Counsel may be appointed military Counsel, other military counsel of your choice (if considered reasonably available by his/her command), or by civilian counsel of your choice, at your expense (no expense to the Government).  If you elect to be represented by Counsel of your choice, please inform the PEBLO and the appointed military counsel immediately.

3.  Access To All Records Pertinent To Your Case And To All Reference Material Used By The Formal PEB:  Your Counsel has been provided with a read ahead copy of your MEB board.  If you desire to review the paperwork that has been provided to the PEB, you may inform your Counsel of this so that he/she can contact the FPEB Administrative section to make arrangements for you.  Your review of this documentation can only be done in the FPEB waiting area.
4.  Challenge of Hearing Panel Members For Cause:  You may challenge any voting member of the Formal PEB for cause by disclosing the grounds for such challenge (i.e., establishing that any such Panel Member cannot impartially evaluate your case).

5.  Presentation of Evidence In Your Own Behalf:  Your testimony may be oral, may be written, sworn or unsworn, and may be given by you or through your Counsel.  You may remain silent.  If you testify under oath, the Members of the Formal PEB may question you.

6.  Securing witnesses, records, depositions, affidavits, and statements on relevant issues, insofar as practicable.

7.  Cross-examination of witnesses.

8.  Presentation of arguments in your behalf.

9.  Having the issues decided only on evidence adduced and presented in the hearing.

10. I understand that once a formal hearing is convened, the findings of the Informal PEB are null and void and of no precedential value to me or the Formal PEB.

11.  Filing a Petition for Relief from final action of the Formal PEB Findings:  Upon your request, the appointed military counsel will assist in preparing this petition if you so desire.

